Vellaxa Complete Position - Reclaimed Pallet Feature Wall
(LKQ ¢ Liability « Legal Authority)

Fast. Fair. Defensible. | Vellaxa — the first Al Compliance Engine for Restoration Claims

& Claim File #8473: Pallet Palace Edition B

When the insured turned their 1987 green walls into a time capsule, they decided to
take it up a notch with a custom reclaimed pallet board feature wall. Yes—pallets. As
in, "once helped deliver a shipment of dog food” pallets.

So here's the million-dollar question (or like, $87.43 after depreciation and the
deductible):
& What's the like kind and quality for materials like this?

Is it:

A) A Pinterest board from 2011

B) The back alley of a hardware store

) Rustic industrial chic from a parallel universe

D) Whatever's behind aisle 7 at Lowe's on a rainy Tuesday

Insurance adjusters, contractors, and design critics of the internet—we want to
know:
How would YOU match this masterpiece?

#nsuranceClaims #AdjusterLife #LikeKindAndQuality #PalletGoals #1987 Called
#RusticOrBust

Vellaxa Short Answer:

“C) Rustic industrial chick from a parallel universe”



Executive Summary

This paper provides a courtroom-ready position for scoping a site-built reclaimed-wood
feature wall (pallet-board cladding). It consolidates: (1) LKQ logic, (2) explicit contractor
safety & liability constraints with cited authority, (3) a non-matching-state playbook, (4)
compliant scope with blend-test decisioning, (5) integrated rebuttal language, and (6) a
legal appendix with controlling case law and regulations.

Problem Statement

A loss damages a portion of an intentionally installed reclaimed-pallet feature wall. The
dispute: whether LKQ requires replicating the custom character versus substituting
commodity paneling, and whether replacement must extend beyond spot repair to achieve
a uniform appearance.

Evidence Intake & Observations

* Room-view photos establish pre-loss aesthetic and the viewing standard (6-10 ft under
ambient light).

¢ Close-ups document width mix, nail holes, visible stamps/marks, patina, and sheen.

* Board ends/backs photographed for ISPM-15 treatment marks (HT, MB, or
Unknown/none visible).

¢ Adjacencies recorded: trim, plates/fixtures, and inside corners (logical breaks).

« Supplier feasibility: HT-certified reclaimed stock (or equivalent), kiln sanitation, and finish
PDS (low-VOC).

Definitions & Standards Applied

¢ Like Kind & Quality (LKQ): Pre-loss condition measured at the finished surface
(appearance + performance).

¢ Reasonably Uniform Appearance: Surface reads as coherent at normal viewing distance
(6-10 ft) under ambient light.

» Logical Break: Inside corner/architectural boundary where replacement terminates
cleanly.

¢ Minimum Due Care: Where treatment is unknown/unsafe, specify warrantable, certifiable
materials (HT-only reclaimed or equivalent) plus sanitation/back-sealing—this is not
betterment.

e Implied Workmanlike-Quality Duty: Professionals must deliver safe, compliant,
warrantable work; non-certifiable materials/methods are excluded.



Contractor Safety & Liability Constraint — Supported by Authority
(Not Conjecture)

Restoration contractors cannot prudently or lawfully reinstall reclaimed pallet boards of
unknown provenance for interior finishes. This is not opinion; it stems from the following
authorities and risks:

¢ ISPM-15 Treatment & Marking: Wood packaging is either **HT (heat-treated)** or **MB
(methyl-bromide fumigated)** and must be marked accordingly; treatment identity is
knowable via marks. Unmarked/unknown stock lacks certification.

* Methyl Bromide Toxicity: **Highly toxic**; associated with acute neurological and
respiratory injury; **banned for residential use**; NIOSH IDLH = 250 ppm; OSHA chemical
data classify serious health hazard.

¢ EPA Lead RRP Rule (40 CFR 745 Subpart E): If paint of unknown age is disturbed in
pre-1978 homes/child-occupied facilities, renovators must be EPA-certified and use
lead-safe practices; firms may face certification action for non-compliance.

¢ OSHA General Duty Clause (29 U.S.C. § 654(a)(1)): Employers must provide a workplace
free from recognized hazards; using uncertified reclaimed stock with potential toxic
residues/microbial hazards is inconsistent with that duty.

* Workmanlike-Quality / Warrantability: Professionals are obligated to deliver safe,
sanitary, warrantable results. Materials of unknown treatment, unknown coatings, or
possible contamination cannot be warranted; therefore, a documented, certifiable
equivalent must be specified to achieve LKQ safely.

Vellaxa Policy Application (What We Specify)

* We do **not** claim the existing wall is MB-treated. We document stamps if present
(HT/MB/Unknown).

o [f **"HT**: proceed and document. If **MB**: exclude for interior reuse. If *Unknown**:
match appearance but specify **HT-certified reclaimed** (or equivalent) with sanitation
and back-sealing.

* LKQ is the **result** (appearance/performance). Unsafe/undocumented methods are not
replicated; a **warrantable equivalent** is used to deliver the same look/finish.

* On-wall **blend test** determines scope extent: if a patch reads at 6-10 ft, extend to the
inside corner (logical break).

Addressing 'Non-Matching State' Objections

* Anchor on policy performance (LKQ + pre-loss condition), not statute dependence.



 Objective proof: on-wall blend test (same camera/lighting), reasonable-observer standard
at 6-10 ft.

¢ Accepted analogs: pair/set; discontinued materials; extend to logical break when a patch
remains visible.

¢ Good-faith standards still require reasonable handling; ignoring a documented visual
failure is unreasonable.

 Binary remedy: replace to logical break for uniform appearance or appraise diminution in
value (DOV).

Compliant Scope Output (Spec Template)
Removal & Protection

* Detach & reset trim, plates, fixtures on the feature wall.
» Mask adjacent surfaces; control dust and particulates.
Materials & Fabrication

¢ HT-certified reclaimed pallet wood (or equivalent warrantable stock); mixed widths (e.g.,
3-6 in); plane for a flush field.

e Cull/waste 20-30% to achieve character and color blend equivalent to pre-loss.
« Kiln sanitation and back-sealing; low-VOC clear finish (matte) to match observed sheen.
Installation

» Prepare substrate/furring as needed; replicate random-width layout and face-nail pattern
observed pre-loss.

o Scribe edges; reinstall trim; limited putty/caulk consistent with original condition.
Finishing & Blend

* On-wall blend test; tone-select boards to balance color/patina.

« Final clear coat across the feature wall to achieve uniform appearance.

o [f the blend test reads as a patch at 6-10 ft, extend to the inside corner (logical break).
Closeout

* HEPA clean; wipe adjacent walls and fixtures.

« Final photo set at identical angles and lighting to intake.



Integrated Rebuttal to '‘Questionably Sourced’ (Public +
Professional)

Public (short, social):

“Rustic? §4 Industrial? £2 ‘Questionably sourced’? )X We scope LKQ with **HT-stamped**
reclaimed stock, kiln sanitation, back-seal, and low-VOC finish. Documented sourcing + a
blend test—not flea-market roulette.”

Professional (report/email):

“Treatment marks on removed boards are non-legible /unknown. Replacement specification
uses **HT-certified reclaimed wood** with sanitation and back-sealing to meet minimum
indoor health/safety. Blend test at 6-10 ft under ambient light shows a spot repair reads as
a patch; a spot repair does not restore **Like Kind & Quality**. Replace to the inside corner
(logical break) to achieve a reasonably uniform appearance, or address value impact via
appraisal.”

Appendix A — Legal Precedent (LKQ ¢ Matching « Appraisal)

e Cedar Bluff Townhome Condo. Ass’'n v. American Family Mut. Ins. Co., 857 N.W.2d 290
(Minn. 2014) — Comparable material and quality requires reasonable color match; visible
mismatch constitutes covered loss and supports full replacement when matching fails.

* Windridge of Naperville Condo. Ass’'n v. Philadelphia Indemnity Ins. Co., 932 F.3d 1035
(7th Cir. 2019) — Full-elevation replacement required when matching siding unavailable;
partial repair does not make the insured whole.

¢ Klass v. Liberty Mutual Ins. Co., 346 Conn. 358 (2022) — Extent of replacement to achieve
reasonably uniform appearance is a question for appraisal under Connecticut’s matching
statute.

Appendix B — Regulatory & Public-Health Support (Contractor
Safety/Liability)

¢ USDA APHIS — ISPM-15 WPM compliance & marking (HT vs MB) — ISPM-15 requires
WPM be treated (HT or MB) and marked; marks identify treatment; unknown/unmarked
stock lacks certification.

¢ [PPC — Explanatory Document for ISPM-15 — Global framework describing HT and MB
treatments and marking for wood packaging materials.

¢ EPA — Methyl Bromide (toxicity summary) — Methyl bromide is highly toxic; acute
inhalation can severely injure the lungs and cause neurological effects; banned in
residential settings.



¢ CDC/NIOSH — Methyl Bromide IDLH — NIOSH sets IDLH at 250 ppm; recommends
protective measures at any detectable concentration.

¢ CDC MMWR — Severe illness from methyl bromide exposure in residences — MB is
banned for residential use; illustrates severe outcomes from residential exposure.

¢ OSHA — General Duty Clause (29 U.S.C. § 654(a)(1)) — Employers must provide a
workplace free from recognized hazards; uncertified materials with potential toxic residues
are incompatible with this duty.

¢ EPA — RRP Rule (40 CFR 745 Subpart E) — Lead-safe certification and work practices are
required when disturbing paint in pre-1978 housing/child-occupied facilities; firms face
certification action for non-compliance.

References — Public Sources (URLs)

» USDA APHIS ISPM-15 import/export guidance

« [PPC ISPM-15 Explanatory Document (2017)

¢ EPA — Methyl Bromide (ODS Phaseout)

¢ EPA — Methyl Bromide Hazard PDF

¢ CDC/NIOSH — Methyl Bromide IDLH

¢ CDC — MMWR: Severe Illlness from Methyl Bromide Exposure (residential)
¢ OSHA — OSH Act §5(a)(1) General Duty Clause

* EPA — Lead Renovation, Repair and Painting (RRP) Rule summary
¢ eCFR — 40 CFR Part 745 Subpart E

¢ Justia/FindLaw — Cedar Bluff (Minn. 2014)

¢ Justia/FindLaw — Windridge (7th Cir. 2019)

¢ Justia — Klass v. Liberty Mutual (Conn. 2022)

Closing

This integrated document supplies the LKQ framework, explicit safety/liability support,
matching/appraisal case law, and rebuttal language. It is designed to withstand legal and
adjuster scrutiny and to be used verbatim in reports, emails, and appraisal submissions.

Xactimate/Symbility line-item approach (example)

¢ Remove custom wall cladding (wood) - SF of affected area



¢ Reclaim/mill/plane boards (custom carpentry labor) - HR allowance
¢ Reclaimed pallet wood - furnish - SF + 20-30% cull/waste factor

e Sanitation/Kiln treatment allowance - EA (documentation required)

¢ Back-prime/seal (clear) - both faces - SF

¢ Install random-width wood wall cladding - SF (custom carpentry rate)
e Color balance / patina blend - HR (skilled finisher)

e (lear topcoat (matte) - one/two coats as needed - SF

e Trim D/R & reset plates/fixtures - LF/EA

e Masking/containment - LF/SF

¢ Final clean HEPA - SF

Pricing guardrails: Do not down-code to MDF/shiplap. Do not price like standard
“paneling.” This is custom reclaimed: include sourcing premium, sanitation, milling,
character matching, and blend time. Conversely, don’t extend beyond logical breaks unless
blend testing shows mismatch—Vellaxa will flag before/after photos to justify any
expansion.



